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RESPONDENT’S BRIEF

TRAVIS MIFFLIN,
Defendant-Appellant.

Has Mifﬂin failed to show
imposed sentence 0f 20 years With
a minor?

that the district court

abused

six years determinate

upon

its

sentencing discretion

When

his conviction for sexual battery

it

0f

ARGUMENT
Mifﬂin Has Failed Show That The
A.

District

Court Abused

Its

Sentencing Discretion

Introduction

The

state

charged

for engaging in an

Travis Mifﬂin With two counts of sexual battery of a minor

ongoing sexual relationship With a

girl.

(R., pp. 9-16, 85-86.)

Pursuant to a plea agreement Mifﬂin pled guilty to one of the counts and the state dismissed the

(R., pp.

other.

The

99-102, 116.)

district court

imposed a sentence of 20 years with

six years

determinate, t0 run consecutively to a previously imposed sentence for a prior conviction for sexual

abuse of a child.

On

Mifﬂin ﬁled a timely notice of appeal.

(R., pp. 112-14.)

appeal,

Mifﬂin argues the

district court

abused

its

(R., pp. 125-27.)

sentencing discretion in light 0f his

statements and promises in relation t0 sentencing. (Appellant’s brief, pp. 2-4.) Mifﬂin has failed

t0

show an abuse 0f discretion on the

Standard

B.

record.

Of Review

The length 0f a sentence

is

reviewed under an abuse of discretion standard considering the

defendant’s entire sentence. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 387, 391 (2007) (citing
State V. Strand, 137 Idaho 457, 460,

159 P.3d 838 (2007)).

It is

presumed

50 P.3d 472, 475 (2002); State
that the

is

a sentence

is

Huffman, 144 Idaho 201,

ﬁxed portion of the sentence

probable term of conﬁnement. Li. (citing State

Where

V.

V.

will be the defendant's

Trevino, 132 Idaho 888, 980 P.2d 552 (1999)).

Within statutory limits, the appellant bears the burden of demonstrating that

it

a clear abuse 0f discretion. State V. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing

State V. Lundquist, 134 Idaho 831, 11 P.3d

factors:

the

trial

‘6‘

(1)

Whether the

trial

27 (2000)).

The abuse 0f

discretion test has three

court correctly perceived the issue as one of discretion; (2) Whether

court acted within the boundaries of its discretion and consistently with the legal standards

applicable;

and

(3)

Whether the

Fisher, 162 Idaho 465,

P.3d 935, 941 (2011)).

trial

court reached

its

decision

by an

398 P.3d 839, 842 (2017) (quoting State

exercise 0f reason.” State V.

V. Miller,

151 Idaho 828, 834, 264

Mifﬂin Has Shown No Abuse Of The

C.

T0 bear
that,

District Court’s Discretion

the burden of demonstrating an abuse 0f discretion, the appellant

under any reasonable View 0f the

facts, the

sentence

was

must

State V. Farwell, 144

excessive.

Idaho 732, 736, 170 P.3d 397, 401 (2007). In determining whether the appellant met

this

the court considers the entire sentence but, because the decision t0 release the defendant

is

establish

burden,

on parole

exclusively the province 0f the executive branch, presumes that the determinate portion Will be

the period ofactual incarceration. State V. Bailey, 161 Idaho 887, 895, 392 P.3d 1228, 1236 (2017)

(citing

m,

the appellant

144 Idaho

at

726, 170 P.3d at 391).

must demonstrate

that reasonable

T0

establish that the sentence

was

excessive,

minds could not conclude the sentence was

appropriate to accomplish the sentencing goals of protecting society, deterrence, rehabilitation,

and retribution.

144 Idaho

Far_well,

at

736, 170 P.3d at 401.

A sentence is reasonable “‘if

it

appears

necessary to accomplish the primary objective of protecting society and to achieve any or

all

the related goals of deterrence, rehabilitation, 0r retribution.” Ba_iley, 161 Idaho at 895—96,

P.3d

at

1236—37 (quoting State

V.

McIntosh, 160 Idaho

1, 8,

of

392

368 P.3d 621, 628 (2015)).

Application of these legal standards to the facts of this case shows n0 abuse 0f discretion.
First, the district court

applied the correct legal standards.

court found that Mifﬂin committed this sex offense While

efforts at rehabilitation in the

p. 14, Ls. 8-13.)

on parole

community, made in relation

20 —

was

p. 14, L. 7.)

for a prior sex offense

t0 that prior offense,

Because Mifﬂin had reoffended despite incarceration and

rehabilitation, there

The

(Tr., p. 13, L.

had

efforts at

The

and that

failed.

(Tr.,

community

a substantial risk 0f additional re-offending. (Tr., p. 14, Ls. 14-24.)

district court’s analysis is

Mifﬂin sexually abused a

supported by the record.

girl,

Previously,

When

resulting in a conviction for sexual abuse of child.

(PSI,

pp. 6-7, 15-16, 82.1)

(PSI, pp. 82-84.)

pp. 77-79.)

He

violated probation and parole in relation to that conviction

The current offense was

ﬁve

times.

for repeated sexual intercourse with a

(PSI,

This offense was committed While 0n parole and was one 0f the bases for his most

recent parole Violation (the other bases were his discharge from treatment for non-compliance,

having internet access, and having another inappropriate relationship). (PSI, pp. 82-84.) Charges
against Mifﬂin for possession of child pornography were pending. (PSI, p. 82.)

evaluation rated

him

as a high risk of re-offense.

(PSI, p. 113.)

The psychosexual

The record supports

court’s conclusion that the risk of re-offense justiﬁed the sentence 0f

the district

20 years with

six years

determinate, consecutive to his prior sentence.

In

claiming

that

the

sentence

responsibility for his actions, recognized his

t0

pay

restitution,

brief, p. 4.)

and acknowledged

unreasonable

is

Mifﬂin argues

need for treatment, apologized

that a twelve-year sentence

The district court did not abuse its

was

that

he “accepted

t0 [the Victim], agreed

appropriate.” (Appellant’s

discretion in rejecting Mifﬂin’s claims of acceptance

0f responsibility and willingness to rehabilitate in

light

of Mifﬂin’s years—long record 0f not

accepting responsibility and refusing to rehabilitate.

CONCLUSION
The

state respectfully requests this

Court to afﬁrm the judgment of the

district court.

DATED this 22nd day 0f August, 2019.

_/s/ Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General
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Citations to the “PSI” are to the electronic ﬁle labelled “Conﬁdential

Citations t0 page

numbers

are t0 the electronic ﬁle.
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Appeal documents.”
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